
VOLUME III, PART B                                                                                                                                                                                                        FEDERAL AGENCIES - EPA
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                        LETTER 56
B-225



VOLUME III, PART B                                                                                                                                                                                                        FEDERAL AGENCIES - EPA
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                        LETTER 56
B-226

B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
1:  Comment noted.2:  Comment noted.



VOLUME III, PART B                                                                                                                                                                                                        FEDERAL AGENCIES - EPA
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                        LETTER 56
B-227

B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
5

B-E Engineering 
6

B-E Engineering 
7

B-E Engineering 
8

B-E Engineering 
3:  Potential effects on water supply to the lower Basin states, Indian Tribes, and Mexico; water quality; hydropower production; and recreational facilities are discussed in the EIS.  Determining the effects on individual water users is beyond the scope of the EIS.  Flows to Mexico and potential transboundary effects are discussed in Section 3.16.4:  Because the proposed action is implementation of interim surplus criteria (surplus has and will be delivered under the No Action Alternative/AOP), Reclamation has determined that analysis of potential indirect effects associated with the use of Colorado River water is outside of the area of potential effect as defined in the EIS and is not within the purview of Reclamation's Federal action or the NEPA process being conducted for interim surplus criteria. The indirect effects analysis from the use of any Colorado River apportionment is the responsibility of the California parties and any other state users.  It should be noted that California's Colorado River depletion has been 600-800 kaf over their 4.4 apportionment for a number of years.  This demand has been met historically through unused apportionment and surplus deliveries.5:  No significant impacts have been identified that require specific mitigation.  However, Section 3.17 has been added to the FEIS to discuss environmental commitments that Reclamation would commit upon adoption of interim surplus criteria through the Secretary's Record of Decision.6:  The CAP master contract, through which the Tribes receive water has no guarantee of the availability of water. The Department is of the opinion that the trust asset in this case is the contract the Tribes have for delivery of CAP water. This contract has fully disclosed the potential diminishment of the water. The EIS, in Section 3.14.3 has fully disclosed the impacts of this action to the delivery of CAP water. 7:  Potential effects in Mexico will be addressed through continued coordination with Mexico.8:  Comment noted.
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9:  The direct, indirect, and cumulative effects of the interim surplus criteria alternatives were analyzed within the project area, which extends from the upper reaches of Lake Powell to the Southerly International Boundary with Mexico within the 100-year floodplain.  Off-river effects of storage and use of surplus water have been or are being addressed in existing or ongoing NEPA and/or California Environmental Quality Act and California Endangered Species Act compliance documents as appropriate.  These activities are authorized by state actions.  These include the Quantification Settlement Agreement PEIR, Secretarial Implementation Agreement EA, IID/SDCWA Transfer EIS/EIR, and the San Diego County HCP.  The federal government does not have jurisdiction over groundwater aquifers, recharge sites or other off-stream storage sites within the States.10:  The Rule would establish the procedural framework for the Secretary to follow in considering, participating in, and administering Storage and Interstate Release Agreements (SIRA). The Rule establishes a framework only and does not authorize any specific activities. The Rule is based on the understanding that this type of offstream storage is a beneficial use of Colorado River water. To date no SIRA have been received by Reclamation for review and approval.  California, specifically MWD, has voiced interested in interstate storage in Arizona.  However, the quantity of water for storage and retrieval is substantially in excess of what is permitted by law for the Arizona Water Banking Authority. MWD's schedule for storage and retrieval also does not comply with Arizona State law.  It is unknown if MWD would revise its proposed storage and retrieval quantities and schedule to meet Arizona law or if Arizona would amend its law. It is highly speculative if interstate banking under the Rule would benefit MWD considering MWD's development of its own storage facilities for intrastate storage purposes. It should be noted that California entities have and are presently storing portions of their basic and surplus apportionments for intrastate purposes. Interim surplus is unlikely to vary in quantity or quality from surplus Colorado River water already delivered. Intrastate storage activities/facilities are not within Reclamation's jurisdiction but are regulated by state and local regulations and compliance requirements under the California Environmental Quality Act (CEQA). Some groundwater projects may require Federal permits or approvals thus a joint CEQA/NEPA may be prepared for the Cadiz, Hayfield/Chuckwalla , and Desert/Coachella projects.  A draft EIR/EIS and Supplement for the Cadiz project has been published.  Environmental documents for the latter two projects are in progress.   11:   Comment noted. See response to Comment 56-10.12:  The FEIS includes sensitivity analyses related to California intrastate transfers and the Lake Mead elevation at which shortage is declared.
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13:  The Bureau has determined that the Adaptive Management Program will protect whitewater boating opportunities in the Colorado River between Lake Powell and Lake Mead in compliance with the Grand Canyon Protection Act.  Therefore, the interim surplus criteria would not adversely affect whitewater boating opportunities in the Colorado River.  The Grand Canyon Protection Act directs the Secretary, among others, to operate Glen Canyon Dam in accordance with the additional criteria and operating plans specified in section 1804 of the Act and to exercise other authorities under existing law in such a manner as to protect, mitigate adverse impacts to, and improve the values for which Grand Canyon National Park and Glen Canyon National Recreation Area were established, including but not limited to the natural and cultural resources and visitor use.  The Glen Canyon Dam Adaptive Management Program (AMP) was established as a Federal Advisory Committee to assist the Secretary of the Interior in implementing the Grand Canyon Protection Act.  We agree that interim surplus criteria could have an influence on releases from Glen Canyon Dam; however, releases will continue to be governed by the criteria in the Record of Decision which was developed in full consideration of both the safety and quality of recreational experiences in Glen and Grand Canyons. A summary of the Glen Canyon Dam Record of Decision has been included as Appendix D of this document.14:  The ROD for the Operation of the Glen Canyon Dam is included as Attachment D.  Pertinent information from it is summarized in various sections throughout the FEIS.  The section on river flows (3.6) identifies that the action alternatives would have an effect on the frequency of Beach/Habitat-Building Flows and Low Steady Summer Flows.15:  Reclamation does not review and independently change the Tribes and States water supply projections, though Reclamation staff has some understanding of the calculation methods used.  See response to Comment 56-29 of this letter for a complete description of Reclamation's process for assuring the beneficial use of Colorado River water.16:  The delivery of water to Mexico under all modeled conditions in this FEIS were consistant with the requirements of the Treaty.  The diversion and use of such Treaty water is solely at Mexico's discretion.  The delivery of excess flows to Mexico occurs when available flows in the Colorado River exceeds that amount that is necessary to meet the beneficial needs and uses of Lower Basin users in the United States.  It is not within Reclamation's discretionary authority to make unilateral adjustments to water deliveries to the international border.  Also, as mentioned in response to Comment 56-7, potential effects on habitat and special status species along the river in Mexico and efforts to restore the Delta are being addressed through continued coordination with Mexico.  The Executive Order on Environmental Effects Abroad, as discussed by section 3.16.2, focuses on impacts to natural resources, and specifically excludes consideration of socioeconomic impacts.
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17:  The U.S.-Mexico Treaty of 1944 guarantees an annual quantity of 1.5 maf to Mexico.  This quantity is a scheduled delivery from Lake Mead, in addition to the 7.5 maf allocated to the Lower Division states.  The Colorado River Compact of 1922 stated that if this right was recognized, the water would be supplied by water over and above the Basin States apportionment of 16 maf,  and that if such water was insufficent, any deficiency would be borne equally by the upper and lower basin.  Under shortage conditions, Article 10 (b) of the Treaty states "in the event of extraordinary drought or serious accident to the irrigation system in the United States....the water allotted to Mexico....will be reduced in the same proportion as consumptive uses in the United States are reduced."  18:  Comment noted.  Additional information regarding contaminants has been added to Section 3.5 of the FEIS.19:  Through a 1999 consent agreement with the Nevada Department of Environmental Protection, remediation of perchlorate in groundwater entering Las Vegas Wash and Lake Mead will continue into the future which will reduce the concentration of perchlorate down river, at the MWD intake, and below this point.  It is expected that the California standard of 18 ppb for drinking water will not be exceeded but reduced in Colorado River water through time.  See also response to Comment 56-18.  20:  Reclamation is a partner in the Las Vegas Wetland Restoration program and other programs around Lake Mead and along the Lower Colorado River.
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21:  The preferred alternative in this FEIS was derived from the draft Seven States Proposal, and was evaluated at the same degree of detail as the other alternatives.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need of the proposed action, Reclamation policy and operational procedures.  The proposed shortage determination criteria were not included in the preferred alternative.  Reclamation regards California's proposed reparation to Arizona for increased shortages as a matter between California and Arizona, and has not included the reparation in this FEIS. The Secretary intends to honor reparation agreements among various entities.22:  Reclamation does not federalize intrastate uses of Colorado River water and does not follow the water for environmental compliance purposes once delivered to a water user's point of diversion.  The federal government does not have jurisdiction over groundwater aquifers, recharge sites or other off-stream storage sites within the States.  Those activities are authorized by state and local actions.  Other federal permits and environmental compliance may be required for specific facilities on a case by case basis. See also response to Comment 56-10.
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23:  Implementation of the California Plan and intrastate transfers was included in the FEIS Flood Control alternative.  See response to Comment 37-11 for more details.24:  Shortage conditions for the Colorado River have not been defined.  They were assumed for modeling purposes in the EIS.  Section 3.3.3.4 describes the Lake Mead water level protection assumptions and the modeling conditions under which California could receive less than its normal apportionment.25:  See Attachment H for additional information.  26:  Additional discussion has been added to the Lower Division Demand Schedules (FEIS Att. H) regarding the influence on surplus water deliveries.  The guidelines (FEIS Att. I) would be applied annually to whatever water surface elevation existed.27:  The surplus triggers would be used once a year to determine whether surplus conditions would occur in the following year.  For example, in August 2007, while preparing the AOP for 2008, Reclamation would project the January 1, 2008 Lake Mead elevation using our 24 month study (2 year model).  If the water surface elevation of Lake Mead were projected to be above approximately 1163 ft, the surplus volume stipulated for Tier 1 for 2008 would be triggered for delivery during 2008, regardless of the resulting lake level within year 2008.  The monthly delivery to each Lower Division state would be according to its monthly surplus water demand schedule for Tier 1.  In addition, the amount of surplus water allowed for delivery in 2008 would be subject to a determination of beneficial use by the Regional Director, Lower Colorado Region.
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28:  The purpose of this action is not to get California to 4.4 maf and thus the 4.4 Plan (now the CA Plan) is not within the scope of this EIS. Water transfers within California and their effects on and off the river are being handled by joint and separate NEPA and CEQA documentation.  Through monitoring, verification, and accounting of all users uses, particularly as California begins to implement transfers and develop conservation programs, these data will be considered as part of the AOP process for measuring California's success in reducing its use to 4.4 maf. This description of monitoring, verification, and accounting of water use involves ongoing Reclamation processes that are outside the purpose and need of this action.29:  Reclamation is currently and has been monitoring diversions, return flows and consumptive uses by water users along the Colorado River since 1964.  Reclamation is required by the Supreme Court (Article V, Supreme Court Decree in Arizona v California dated March 9, 1964) to prepare and maintain complete, detailed and accurate annual records of: releases of water through regulatory structures, diversions, returns and consumptive uses by State and diverter, water ordered but not diverted, and deliveries to Mexico in satisfaction of their entitlement. Reclamation began preparing this report in 1964.  Since then, the accounting and monitoring procedures have been augmented with a monthly report tracking users diversion, returns and consumptive uses throughout the year.   In addition to the monthly reporting and end of year accounting, Reclamation approves water use estimates by major water users before the beginning of each calendar year.  Title 43, CFR 417 requires entitlement holders to provide an estimate of monthly diversion requirements (schedule), for Reclamationˆs planning purposes, prior to the beginning of the calendar year.      The major water users are also required by contract to provide a monthly water use report which includes actual diversions and return flows. Others either report annually or have diversions and return flows reported by the USGS at the end of the year.  This information is reported to all interested parties in the monthly reports and the annual report titled "Compilation of Records in Accordance with Article V of the Decree of the Supreme Court of the United States in Arizona V. California, Dated March 9, 1964."   The schedules are reviewed by the water conservation, water contracts, and water operations staff to ensure that the next year demands do not exceed contract holders entitlements and that the water requested will be available in the system.  Monthly reports are tracked throughout the year to monitor trends in water use which indicate when users are likely to exceed their entitlements.     When surplus water is available, entitlement holders are allowed to divert up to their entitlement for surplus water, if any, in addition to their basic entitlement for a normal year in which no surplus would be available.  How much surplus water was diverted by an entitlement holder can be determined only at the end of the calendar year by comparing the actual use, as reported in the Decree Accounting report, to their entitlement.  Reclamation is developing a method to compare actual use to entitlements for the purpose of identifying surplus uses and uses in excess of entitlement.30:  Reclamation is taking steps to require more accurate measurement and reporting of diversions and return flows to the river.  The most common case of water users who divert water without a contract involve persons who divert water from a well that is replaced with Colorado River water.  Reclamation is, and for the last 5 years has been, funding the Geological Survey to perform an inventory of wells in the Colorado river flood plain and on adjacent terraces and slopes that have the potential to pump Colorado River water.  The Geological Survey, at Reclamation's request and with Reclamation funding, has completed two reports which document a method for use in making a presumption if the use of water pumped by a well is pumping Colorado River water.   The first report, published in 1994, provides a method of accounting for the lower Colorado River between the mouth of the Grand Canyon and Laguna Dam.  The second report, published in 2000, provides a method of accounting for the lower Colorado River from Laguna Dam to Mexico.  All uses of Colorado River water must be reported  in the Colorado River water accounting report  required by the Supreme Court (Article V, Supreme Court Decree in Arizona v California dated March 9, 1964).    To date, the initial well inventory is about half complete and the methods documented in the reports identified above have been used to presume if new or planned wells would likely pump water that should be accounted for as Colorado River water.   Few existing wells have been made subject to the methods described within the above identified reports.    Reclamation recognizes that the accounting of water required by the Supreme Court must include accurate records of diversions, return flows, and consumptive use.  Past efforts to uniquely and separately identify unmeasured return flows for individual diverters have met with mixed success.  While estimates for many diverters currently exist, they cannot be considered definitive.  Reclamation and others recognized many years ago that estimates on unmeasured return flows could not be made without first estimating consumptive use by some method other than measured diversion less measured return.  To this end, the lower Colorado River Accounting System (LCRAS) was developed to estimate agricultural consumptive use as the evapotranspiration of the crops and related uses plus a portion of the residual of a water budget between major structures along the lower Colorado River.   CONTINUED ON NEXT PAGE
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30 (cont'd):  LCRAS is fully functional and is undergoing a demonstration phase.    The LCRAS program has also funded a study by the Geological Survey to determine the standard error of estimate of the stream-flow gages along the mainstream used by the LCRAS water budget.  The results of this study will not only improve LCRAS, but will also identify and quantify the practical limits of water measurement capabilities with the current measurement network in place; providing the basis for an analysis of technically feasible and economically justifiable modifications to the current water-measurement network.    The effort to identify diverters who exceed their entitlements includes an analysis of water use by riparian vegetation within diverter boundaries to determine the proper portion of water use by riparian vegetation that should be included in the consumptive use calculation for each diverter.  The implementation of LCRAS, together with a determination of what portion of water use by riparian vegetation should be charged to each diverter, will provide a complete and supportable value of consumptive use that can be compared with the contract entitlement of the diverter.31:  See response to Comment 56-6. Reparations as provided in the Working Draft of the Seven States Plan would assist all users of CAP water.32:  Reclamation is not proposing to make reparations part of the interim surplus criteria.33:  This issue is handled by an overall settlement in central Arizona between the United States and the CAWCD.  The United States has made agreements which protect the Indian portion or interest in a shared aquifer.  In addition, the storage of surplus water in an aquifer in a shared basin is considered a positive impact by tribes located within shared water basins because the water stored in the aquifer is increased. Chapter 5 has more specific information regarding the consultations with the Tribes.34:  Some non-Indian agricultural water has been reallocated to Indian users of CAP water.  When non-Indian agricultural water is allocated to Indians, the water retains its non-Indian agricultural priority and is referred to as "non-Indian agricultural water". Table 3.14-4 shows the potential loss of water by tribes under the GRIC Settlement. Line 3 of the title of Table 3.14-4 has been corrected to read, "Likely Future With GRIC Settlement."  35:  Additional analysis of potential effects below Lake Mead have been incorporated into Section 3.5, Water Quality, Section 3.7, Aquatic Resources, (potential effects of changes in Hoover Dam release water temperature on fisheries below Hoover Dam to Lake Mohave), and Section 3.8 to discuss potential effects between Hoover Dam and the SIB.36:  The noted documents are incorporated by reference and are available for review by the public at Reclamation's Office.  The BCO has been provided to interested public and agencies and is available on Reclamation's web site.37:  Section 7 consultation is in progress.38:  Please refer to Section 3.3.4.5.4 for a description of river flows below Imperial Dam and delivery of water to Mexico.
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39:  Additional explanation has been added to Section 3.3.and Section 3.4 with respect to the interpretation of the figures in these sections and the meaning of the analysis results.40:  The observed surpluses are due to relatively full starting conditions of Colorado River reservoirs.  You will notice that the FEIS graphs have been modified.  See Section 3.3.4.1 for a detailed explantion.
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